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Case No. 1 of 2013

In the matter of PIL No. 60 of 2013 filed by Mohol Taluka Bahu-Udeshiya
Shetkari Sangh in the Hon’ble High Court of Judicature of Bombay for
releasing water into Ujjani Dam from upstream dams

The Chairman,

Mohol Taluka Bahu-Udeshiya Shetkari Sangh,

Mohol, Taluka - Mohol, Dist. Solapur,

Through their Advocate

Shri Mahadeo A. Chaudhari,

3A/003, Shraddha Co-op Hsg. Society,

‘MHADA’ Colony, Chandivali, Powai,

Mumbai = 400072, ....covvviiieiiie i Petitioner

Versus

The Principal Secretary (WRM & CAD),

Water Resources Department,

Madam Kama Marg, Hutatma Rajguru Chowk,

Mantralaya, Mumbai — 400032...............cc.ccevnnee. Respondent

Shri Mahadeo A. Choudhari, Advovate for Petitioner
Shri Nitin Deshpande, Assistant Govt. Pleader for Respondent

Smt. Malini Shankar, Principal Secretary (CAD), Water Resources
Department, Mantralaya, Mumbai for Respondent

Shri C.A. Birajdar, Chief Engineer (SP), MKVDC, Water Resources
Department, Pune for Respondent.

Shri Avinash Surve, Chief Engineer (I), MKVDC, Water Resources
Department, Pune for Respondent.

Shri Rajendrakumar Jadhav, Deputy Collector for Collector, Pune
Shri Amrut Natekar, Deputy Collector for Collector, Solapur

Shri Rohidas Gadade, Chairman, Bhama-Askhed PAP Action Committee
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CORAM: RAVI B. BUDHIRAJA, CHAIRMAN &
CHITKALA ZUTSHI, MEMBER (ECONOMY),
DATE: @4~ MAY 2013

ORDER

The Hon’ble High Court of Judicature, Mumbeai in its order dated the
24t April 2013 directed the Maharashtra Water Resources Regulatory
Authority (MWRRA) in the matter of PIL No. 60 of 2013 filed by the Mohol
Taluka Bahu-Udeshiya Shetkari Sangh for releasing water into the Ujjani
Dam from upstream dams as under:

“Having heard the learned counsel for the parties and having regard to
the fact that the Maharashtra Water Resources Regulatory Authority is now
functional, we direct that if the Petitioner or any other persons make
representation to the Maharashtra Water Resources Regulatory Authority
regarding supply of water in Solapur District, within three weeks from today,
the Maharashtra Water Resources Regulatory Authority shall consider such
representations as expeditiously as possible and preferably within two weeks
from the date of receipt of such representations. All those who desire to
intervene and submit representations to the Water Resources Authority in the
matter of representation of the pétitioner for supply of water to Mohol Taluka

shall also be considered.”

2.0  Accordingly the MWRRA issued notices in local newspapers, that is
the Lokmat & Sakal (Pune, Solapur & Ahmednagar) and The Times of
India (Pune) on the 34 May 2013 calling representations upto the
14th May 2013.

3.0  The hearing in the above matter was kept on the 17th May 2013 at 12.00
hrs. in the office of the MWRRA at Mumbai.
On 8/3/2013 the Petitioner filed a copy of PIL. No. 60 of 2013 and
requested vide his letter dated 30/4/2013 that the said PIL be treated

as a representation before the MWRRA for decision.
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The proceedings of the said hearing in detail are recorded as under:

The advocate for the petitioner pleaded his case under Section
12 (6) (c) of the Maharashtra Water Resources Regulatory Authority
Act, 2005 (“MWRRA Act”). The petitioner’s prayer is in the interest of
the people of Mohol taluka and are as follows:-

The upstream areas of the Ujjani dam have ample water, while a lot of
land in Mohol area faces acute water shortage. People from the area are
migrating and animals are dying due to starvation. The petitioner’s
submission is to apply Section 12 (6) (c) and give justice to the people
of the Mohol Taluka. According to the petitioner there is a lack of
management and planning in the distribution of water in the Bhima
river sub-basin and therefore the High Court, Mumbai had directed the
authorities to release water into Ujjani from upstream dams. The Water
Resources Department (WRD) directed their field Chief Engineers to
release water into the Ujjani dam. Because of lack of water speed and
inadequate load shedding, there was unauthorized lifting of water
from the river and the quantity of water that reached Ujjani was
negligible. ‘

Figures in the affidavit filed in the Hon'ble High Court on behalf of
Govt. attest that sufficient reservations were made for drinking water,
agriculture and industry in the upstream area to last until the 15 July
2013. The petitioner stated that his prayer is for releasing water for
drinking as also for irrigation.

The principle of supplying water is laid down in the MWRRA Act
[Sec 12 (7)] from tail-to-head. However, in reality it is supplied from
head-to-tail. Consequently the overuse of water for irrigation results in
waterlogging and lands become unfit for cultivation in the upper
reaches. In the Mohol area, people are forced to migrate due to

shortage of water. This area has had no rains since July 2012 resulting

in intense suffering in the area.
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The Petitioners’ advocate brought to the Authority’s notice that Shri
Ahuja [Member of the Committee on River Valleys of the Bureau of
Indian Standards] had intervened during the proceedings of the
Hon’ble High Court, Mumbai, on 24/4/2013, and pleaded that it is
physically and technically possible to release water from upstream
dams to Ujjani dam.

However, Mr. Ahuja did not appear or make any representation in the
current proceedings before the MWRRA.

Shri Rajendrakumar Jadhav, Deputy Collector representing the
Collector, Pune, stated that he had submitted a written submission on
behalf of the Collector-Pune, copies of which were made available to
the parties. Para (5) of his submission was read out. The order for the
release water for the Ujjani dam from upstream dams was given by the
Water Resources Department in pursuance of the Hon'ble High Court
Order dated 9/4/2013. This water was released from 2 storages that
is Bhama-Askhed and Andhra. So far 2.5 TMC of water has been
released out of which 0.5 TMC has reached Ujjani.

Instructions were issued on 11/4/2013 by the Collector, Pune, to
MAHADISCOM to arrange for load shedding along the Bhima River.
Accordingly, the Executive Engineer, MAHADISCOM, Rajgurunagar
Division and Mulshi Division, Pune have reported on 21/5/2013 to the
Collector, Pune about the action taken on load shedding .

Shri Amrut Natekar, Deputy Collector representing the Collector,
Solapur, stated that out of 2.889 TMC water released, 0.3 TMC could
reach Ujjaniason 15/5/2013. The Collector, Solapur has reported,
vide his letter dated 20/5/2013 that sufficient drinking water supply to
all places in Mohol taluka has been made through tankers and other
means and there is not a single case of migration because of any

shortage of water.
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Shri C.A. Birajdar, Chief Engineer (SP) Pune for Respondent (WRD,

Govt. of Maharashtra) explained the planning for 2012-13 for Ujjani

dam as under :

Designed live storage of Ujjani dam = 53.58 TMC
Designed dead storage of Ujjani dam = 63.66 TMC.

i) Kharif season of 2012-13 : The reservoir water level (RWL) of Ujjani

did not rise till 23/7/2012 due to paucity of rains in the catchment of
Ujjani. After 24/7/2012, the RWL of Ujjani gradually started rising.

The storage attained in Ujjani was as follows :

Gross storage (TMC
No. Date RWL (m) (Dead +gLi£re) )
1 1/7/2012 | 487.847 44.39
2 |23/7/2012| 487.64 43.41
3 [17/8/2012| 490.442 59.67

The details of the quantum of water released from Ujjani during Kharif

from the 18 Aug. 2012 onwards are as follows -

No | Source Period | Sanctioned | Actual Remark
quantum |quantum
(TMCQC) released
(TMCQ)

1 |Bhima 18/8/12 4.00 4.68 Collector, Solapur’s

River to directive dated 23/8/12
3/9/12

2 |Bhima- | 26/6/12 1.00 1.00 |Divisional
Sina link to Commissioner,
canal 11/9/12 Pune’s order

dated 24/8/12
3 |Canal 14/9/12 6.00 5.17 | As per decision of the
to meeting dated 12/9/12
6/10/12 under the Chairmanship
of Hon'ble Minister
(MKVDCQ)

4 |Sina- 17/9/12 0.50 0.40 | As per the directives of
Madha to the Hon'ble Minister
LIS 31/10/12 (MKVDC)

5 |Bhima- 2/10/12 0.10 010 |Govt. directive
Sina to dated 1/10/2012
tunnel 14/10/12

Total| 11.35
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iv)

Rabi & Hot weather season of 2012-13: The total water storage in
Ujjani reservoir on 15/10/2012 was 72.37 TMC of which live storage
was 8.71 TMC and its percentage was (8.71+ 53.58 =) 16.26.

The Collector, Solapur, reserved 24 TMC of Ujjani water to cater
to the drinking water needs of those dependent on the Bhima river, by
his order dated 9/11/2012. He also reserved 4 TMC of water to cater
to the drinking water needs (upto 15/7/2013) of those dependent on
the Sina river.

The actual water use from the Ujjani reservoir during the period
15/10/2012 to 13/5/2013 is as per the following table :-
No. Details V\;;t;g)se
1 | Evaporation from the storage 6.50
2 | Drinking water schemes on reservoir 0.82
3 | Industrial Water Schemes on reservoir 0.28
4 | Lift Irrigation from reservoir 7.84
5 | Sina-Madha LIS (15/10/12 to 6/11/12) 0.33
6 | Bhima river (21/11/12 to 26/11/12) (for the 0.84
religious event of Kartiki Ekadashi)
7 | Bhima river- for drinking (3/1/13 to 18/1/13) 446
8 | Sina river- for drinking (3/1/13 to 27/1/13) 1.04
9 | Bhima river- for drinking (8/3/13 to 19/3/13) 448
10 | Bhima river- for drinking 1.94
(release started on 8/5/13)
Total 28.53

The RWL of Ujjani is 487.282 m as on 13/5/13. Available total storage

is 41.66 TMC (dead storage) and live storage is - 22.00 TMC.

v)
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The projected water use of Ujjani reservoir till July 2013 is as follows-

No. Details Water Use (TMC)

1 | Evaporation of reservoir 3.08

2 | Non-irrigation use from reservoir 0.42

3 | Lift Irrigation from reservoir 4.66

4 | Bhim river - for drinking (beyond 10/5/13) 3.06
(presently flow is going on) :

5 | Bhima river - for drinking (for the religious 5.00
event of Aashadhi Ekadashi till July 2013)

Total 16.22
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It was clear that drinking water demand of 16.22 TMC can be
met from the available dead storage without difficulty.
About releasing water from Ujjahi Left Bank Canal & Ujjani Right
Bank Canal: The RWL in the Ujjani reservoir as on 13/5/13 is
487.282 m. The canal sill level is 487.200 m. It means water is 0.082 m
above the canal sill. Effective discharge for canal irrigation is therefore
not possible into the canal as on 13/5/13.
As per the Hon'ble High Court order of 9/4/2013, water is being
released from Bhama-Askhed & Andhra dams in Pune district from
10/4/2013. It is planned to release 4 TMC water from these dams in
Pune district as per the order of the Hon'ble High Court. During
10/4/13 to 13/5/13 a total of 2.736 TMC of water has been let out.
Shri Avinash Surve, Chief Engineer (I), Pune, for Respondent
(WRD, GOM) submitted the storage position of dams upstream of
Ujjani and its planning upto 15/7/2013 (Annexure I to this order).
He stated that -
There has not been integrated planning for the Bhima sub-basin but
planning has been done at the project level. Water available in the
Kukadi-cum-Ghod 'system is sufficient for drinking water needs only.
The Khadakwasla system (comprising 4 storages - Panshet, Warasgon,
Khadakwasla and’Temghar) is exclusively catering to the Pune city’s
drinking water needs which are on an average 1.25 TMC per month.
The Pawana storage caters to the drinking water needs of The Pimpri-
Chinchwad Municipal Corporation (PCMC) complex in addition to
fulfilling local irrigation needs. Pawana has no canals but 40 km

downstream, it feeds Ravet Bandhara fromwhere the PCMC lifts water.

Pawana commitment is upto 15/07/2013 as under:-
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Drinking water - 1.93 TMC

Evaporation in canals - 0.18 TMC
Industrial commitment - 0.33 TMC
Backwater Irrigation lifts - 0.61 TMC

Total - 3.05 TMC

The Khadakwasla system commitments are as follows:-

Drinking water - 2.53 TMC
Evaporation in canals - 0.35 TMC
Irrigation commitment - 1.04 TMC
Industrial Commitment - 0.20 TMC

Total - 412 TMC

Balance water after 15/7/2013 - NIL

The 4 Tata dams are not for drinking water supply. Tata’s Mulshi dam
releases 1.2 TMC water into the Mula River.

Present water available in Chaskaman, Kalmodi, Vadiwale & Kasarsai
dams is required for catering to local drinking water needs. Hence no
surplus water is available after 15/7/2013.

Surplus water available from Bhama-Askhed and Andhra only could
be released for supplementing Ujjani. There are 24 KT weirs
downstream of Bhama-Askhed with total impoundment of 1.64 TMC.
Bhama-Askhed storage is completed but canals are incomplete. Total
water so far let out is 3 TMC. However, upto 3/5/2013 Ujjani dam
received 0.504 TMC of water and 1 TMC more could be let out. This
will take about 15 days. ‘

Presently the dead storage available in Ujjani reservoir is adequate to

meet the drinking water needs of Solapur city as planned by the

Collector, Solapur.
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4.6

4.7

4.8

Smt. Malini Shankar, Principal Secretary (Water Resources Mangement
& Command Area Developement) for Respondent WRD,GOM, stated
that as hardly 25% of water released as per the Hon'ble High Court
order from Bhama-Askhed and Andhra dams had reached Ujjani, it
will be of little use to release water further. The Maharashtra Water
Resources Regulatory Authority (Allocation & Monitoring of
Entitlements, Disputes and Appeals and Other Matters) Rules, 2013
(here-in-after referred to as the Rules) have now been notified.
R 11 (2) (ii) can be invoked only if such releases are technically and
practically feasible.

She brought to the notice of the Authority that the Hon'ble High
Court has made clear in its order dt. 24/4/2013 that MWRRA shall
pass appropriate orders. The facts and circumstances of the case alone
will matter.
Shri Rohidas Gadade, Chairman, Bhama-Askhed PAP Action
Committee described that the consequences of releasing 3 TMC of
water from Bhama- Askhed. The river has become dry. No water is
left in the river for drinking or for cattle. There is no water in the river
upstream of Bhama-Askhed. These villages are being fed water by
tankers. The fodder crops of farmers have been ruined due to lack of
water in the area. Moreover, the present release of water is of little use
to those for whom it is meant, and should be stopped.

He has tendered a written submission, copies of which were
supplied to the parties.
Advocate Nitin Deshpande, stated that 11 (2) (ii) of Rule can be
applied. The facts and figures given by both the Chief Engineers on
behalf of the Government show that releasing further water is of no use
for Ujjani dam.

He suggested that Section 11 (c) of ¢he Act should be applied to

the present case.

RAA



49 In his reply the Advocate Mahadeo A. Choudhari for the petitioner
stated that since July 2012, the petitioner’s area is without water.
After letting out water from Bhama-Askhed and Andhra, about 280 km
distance is required to be covered by the water before it reaches to
Ujjani. This entails considerable loss on the way by evaporation as well
as through thefts by those who are not entitled. Presently 58 TMC total
storage is available in Ujjani. KT. weir gates on the way are
deliberately kept in position to impound released water. No
load shedding is practiced. All other canals in Pune area are running
full. An alternative of supplying drinking water to Solapur, not from
Ujjani, but  from the Neera System could have been thought of by
Govt. It would have saved losses to a great extent and would have
reduced the burden on Ujjani considerably.

He pleaded to take cognizance of the contention of the Petitioner
to at least prevent the calamity from recurring in future years. A
careful decision consisting of appropriate steps taken well in time will
save the hardships of people in water scarce areas like Mohol during
scarcity periods.

410 Advocate Nitin Deshpande, AGP, thereafter pointed out that the
petitioner’s prayer is restricted to Ujjani only, not for Neera System as
now proposed by  his Advocate. Section 12 (6) (c) & also Section 11

(c) in conjunction with 31 A are involved.

5.0 In the light of the above we are of the view that the following aspects

need consideration:

51 Inthe present matter, the prayer of the petitioner has been made under
Section 11 (c) of the MWRRA Act as stated by him in para 11 of his
petition and under Section 12 (6) (c) of the MWRRA Act as stated in
para 21 (b) of the petition. i

Sections 11(c) and 12 (6)(c) of the MWRRA Act read as follows:-
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Section 11(c):

“11. The Authority shall exercise the following powers and perform the

following functions, namely:-

(c)To determine the priority of equitable distribution of water available
at the water resources project, sub-basin and river basin levels during periods

of scarcity;
Section 12(6) (c):

“’(6) The Authority shall fix the Quota at basin level, sub-basin level or project
level on the basis of the following principles:-

(c): In order to share the distress in the river basin of sub-basin equitably, the
water stored in the reservoirs in the basin or sub-basin, as the case may be,
shall be controlled by the end of October every year in such way that, the
percentage of utilizable water, including kharif use, shall, for all reservoirs

approximately be the same;

The term Entitlement has been defined under Section 2(i) of the Act as

follows:

(i) Entitlement means andy authorization by any River Basin Agency to

use the water for the purposes of this Act

Section 12(6) of the Act states that the Authority shall fix the quota at
the project level, sub basin level on the basis of certain principles of
which 12 (6) (c) is one. Quota has been defined under Section 2 (i) (s)
as the volumetric  quantity of water made available to an entitlement

holder ....

However, the MWRRA Act of 2005, was amiended in 2011. The new the

Section 31A was added, effecting the irrigation Entitlements. The
Sec. 31A reads as follows:-

DB:\MWRRA Doc\2shar\ Hearing170513.doc
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31A: Notwithstanding anything contained in this Act or any other law for
the time being in force, the term “Entitlement” shall apply only to such areas
where compliance of all relevant provisions including delineation under the
Maharashtra Management of Irrigation Systems by Farmers Act, 2005 is

made.

Sec. 12(6)(c) which may apply only for the equalization of reservoirs for
irrigation Entitlements, is not applicable in the present case to the
Ujjani Project as this project has not been delineated by the Govt. under
Sections 5 & 6 of the Maharashtra Management of Irrigation Systems
by Farmers Act, 2005.

Since the live storage at the Ujjani reservoir on 15/10/2012 was
16.28 % which is less than 33%, this case falls under the definition of
scarcity as per Rule 2 and attracts provision under Section 11 (c).

Hence, the Authority has direct jurisdiction in the present case.

The Collector, Solapur has reserved about 24 TMC from the dead
storage of  Ujjani dam for drinking water purposes, vide his order
dated 9/11/2012. The dead storage available by the end of October
2012 was 63.66 TMC. According to the planning of the Ujjani Project
authorities the available dead storage, which can be released
through river sluices info the downstream river for drinking water
utilization, is sufficient to meet the requirement of drinking water for
the population of Solapur district dependent on the Project. The
Collector’s order of 9/11/2012 is based on this assessment.

As regards the alleged migration of people from Mohol Taluka
for want of water, the Collector, Solapur has categorically reported to
this  Authority in writing that there is not a single case of migration

because of any shortage of water, vide letter dated 20/5/2013. In

)
addition, the Solapur Collector has made sufficient arrangement of
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tankers for the affected villages and not a single village is without

drinking water.

5.4 As regards the release of 3 TMC of water from Bhama-Askhed,
and 1 TMC water from Andhra as per the Hon'ble High Court order
dated 9/4/2013, the project authorities and the Principal Secretary
(Water Resources Management & Command Area Development),
WRD, GoM has submitted before this authority that less than 0.5 TMC
out of 2.7 TMC has reached the Ujjani backwater point. Transmission
losses on the way are about 70 %. Considering that 41.66 TMC
of water is available in the dead storage of Ujjani as on 13/5/13, the
requirement of drinking water upto 15/7/13 of Solapur city and of the
Aashadhi Ekadashi event, about 16.22 TMC, can be met without
difficulty. The PAPs of the Bhama-Askhed Project have represented
before the Authority, vide a letter dated 17/5/2013 signed by their
chairman, that the release of water from Bhama-Askhed has caused a
shortage of water for the people and the cattle in the villages around
the Bhama-Askhed submergence area. In view of this, it might cause
further distress to them if the release of water from Bhama-Askhed
and Andhra storageé continues further. In view of the arrangements
made by the Colléctor, Solapur, heavy transmission losses  and
distress to PAPs, it would not be worthwhile or desirable to continue

further release of water from Bhama-Askhed and Andhra.

5.5 It was also argued that as per the principle of ‘tail to head’, the storage
in downstream projects be ensured prior to the storage being filled in
the upstream projects. However, we are of the view that “tail to head”
principle applies to irrigation within the command area of each project,
which is a totally controlled distribution system for supply of irrigation
water and not dependent on nature. Howgver this can not be applied

for filling reservoir in basin or sub-basin because of variable hydrologic

and geographical conditions depending on nature which may
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sometime for a large catchment lead to filling of lower reservoir, earlier
than upstream ones. This has been experienced in Bhima sub-basin
and some other sub-basins of the State. Thus, we are unable to accept

this contention.

The petitioner has represented to the Authority during the course of
the hearing that the drinking water requirements of Solapur could be
met partly from the Neera system. The water from this system would
flow by gravity. This Authority feels that the Government should
consider this particular proposal of the petitioner in future in order to
share the distress during a scarcity period and meet the drinking water
requirement in the basin, vide para 2.8 of the State Water Policy. The
Government should carefully study this aspect and intimate this
authority within a period of three months from the date of this order as

to what action they propose to take in the matter.

This Authority feels that proper integrated planning, vide para 2.1.1 of
the State Water Policy needs to be done at the appropriate time as
required under the MWRRA Act. The Government may ensure that
this situation will not recur in future.

Accordingly in view of the above analysis, the following directions are

given.

Presently the dead storage available in Ujjani reservoir is adequate
to meet only the drinking water needs of Solapur city as stated by
Shri Birajdar, Chief Engineer vide para 4.4 above. The dead storage of
41.66 TMC in Ujjani on 13/5/2013 is more than sufficient to meet the
drinking water requirements upto 15/7/2013. The Collector, Solapur.
vide his letter of dated 20/5/2013, as mentioned in para 4.3, informed
that there has not been any case of migration, due to drinking water

shortage, from Mohol Taluka.
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(b)

©)

(d)
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Looking to the availability of water on 13/5/2013 in the upstream
dams and Ujjani dam as per chart appended to this order, it is seen that
there is no balance water available in upstream dams, except for
Bhama-Askhed and Andhra. Releases from Bham-Askhed and Andhra
will, in any case, not be sufficient to meet the requirements of
agriculture in scarcity conditions under Ujjani. Further the sill level of
the canal is only 8 cm below the Ujjani reservoir level as on 13/5/2013.
Effective discharge for canal irrigation will therefore not be possible in
the present circumstances.

Further releases from Bhama-Askhed and Andhra storages be stopped
as such releases will not prove to be useful considering huge
transmission losses and avoidable distress to persons living upstream
of Bhama-Askhed, as discussed in para 5.4.

Government may review the storage position in all water resources
projects as on 15 October and inform the Authority by 31 October 2013
about the situation, the likely distressed areas and the steps proposed
to be initiated to meet the same.

With these findings and observations, the Petition stands

disposed of.
(Chitkala Zutshi) (Ravi B. Budhiraja)
Member (Economy) Chairman
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