Before the
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Case No.4 of 2013

Application No. 4 of 2013 before MWRRA in the matter of objection against
the decision given by the District Collector Buldhana as per the order of the
Hon'ble High Court of Mumbai, Nagpur bench in WP No. 2710/2013 filed
by the Petitioners Shri Shaligram Patil & others

Shri Shaligram Patil & others............................ Petitioners
Through their Adv. Avinash Kale,
52/D-1, Gokul Peth, Nagpur

Versus

Executive Engineer,
Buldhana Irrigation Division,
Buldhana ......ccooiiiiiiiii e Respondent

Executive Engineer
(Water Supply & Sanitation Department),
Maharashtra Jeevan Pradhikarn ,

Division, Yavatmal ...........occiviiiiiiiiiiiiiiiiienn Respondent
Present:
Adv. Avinash Kale «.........cooooiviiiiiiinnennn for the Petitioners

Shri. K. B. Shinde,

Sub-Divisional Officer,

(Water Resources Department) «
Irrigation Sub-Division,

Khamgaon, Dist. Buldhana .................... for the Respondent

Shri P. Y. Madankar,

Sub-Divisional Engineer,

(Water Supply & Sanitation Department)

MJP Sub-division, Akola ..................... for the Respondent




CORAM: RAVIB. BUDHIRAJA, CHAIRMAN &
CHITKALA ZUTSHI, MEMBER (ECONOMY),

DATE: .35.% JUNE 2013

ORDER

The Hon'ble High Court of Judicature at Mumbai, Nagpur Bench,
Nagpur, in its order dated the 14t May 2013 directed the Dist. Collector,
Buldhana in the matter of WP No. 2710 of 2013 filed by Shri Shaligram Patil &
32 others as under :

“Heard.

Issue notice before admission returnable on 11th June, 2013. In the
meanwhile, the Petitioners are supposed to approach the Collector and the
Collector is supposed to entertain the grievance of the Petitioners and try to
take the best possible decision for the Petitioners. The Collector shall hear the
Petitioners and try to solve the problem on or before 24t May 2013”.

In pursuance of this High Court order, the District Collector, Buldhana
directed the farmers and the concerned officers to pay a field visit to the site
in question alongwith the Sub-Division Officer. (Revenue), Khamgaon, on
behalf of Collector alongwith Senior Officers of Water Resources Department
and Maharashtra Jeevan Pradikaran and the villagers and to submit a report
on the ground situation. The decision of the Collector, Buldhana vide his

office letter no. 612/2013 dated 24th May 2013 is as follows :-

“ 5P R0.04.3023 TS WYF UTEUR FHA WRIeAT IMATSTIA TTETATSA
T qfexr Y aTolt Moo et fEkuda aroft wm R wigdw
%WWT@%&WW%WWW
(FEY) TEE, FEGN AEAT, AN UesUR  RIWET,  goerom,
/ g, T s, s S [ A T R
BT FEGHIT U 36, R I AT AT T FTAT IR, FGR IFEATATTHR
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Wies UTEUIt Wel ATt MTETSAT IR T FRRAVT AW MO dfed WY S
SeHIAT qTON ATEeRe M AT B IS ATt e S e
A GAR R TRt AL ST MR @ WY dfcd 9 $oh IEH
AaFIT AT AT A IJWOMAT FM A AT Ao W
FATOTIR TR, THES HISIT YHTOT qrogre 197 EIoaTdt QI 3772

YT IUTTHRNY  RhI, TEWTT g weNig "gEd  urgelt
IEATATER q0T WURUAT ruaa! amont =g foume gar Fm
eI T srorar T qRAST Fieen dfed HYA  JTiIhiehate
FTTORETR RrermTesfar aroft wiget e .

TgT oty R ot HTET ST AW ST QAT ar frwedt

Maharashtra Water Resources Regulatory Authority ¥ITa= et YA e

TSI JTUVT FT§ AN AT U7 IS FHAT0 - 9th Floor, Centre - 1, World

Trade Centre, Cuffe Parade - Colaba, Mumbai - 400 005.”

2.0 On behalf of the DPetitioners the Adv. Avinash Kale made a
representation to the MWRRA on the 28% May 2013 against the order
passed by the Collector on the 24t May 2013.

3.0 Accordingly the MWRRA issued a letter to the Petitioner and the
Respondents directing them to be present for the hearing in the matter

on the 1st June 2013 at 14.30 hrs.

4.0  During the hearing, the Adv. for the Petitioners explained his say. He
stated that the Petitioners are farmers having their lands on the
downstream side of the Dnyanganga dam and upto the pick-up weir in

Buldhana district. These farmers have their own wells along the banks

of the river. The well water is used for watering their banana




5.0

plantations. In the current year as there is a shortage of water in the
Dnyanganga dam, the available water is fully reserved for drinking
purposes, and the authorities are not releasing any water into the river
for irrigation on the downstream side. Because of this, the farmers in
this area are badly affected and their main banana crop is on the verge
of ruin. He presented photographs to substantiate his contention.
Normally when there is water in the river bed, these farmers get
sufficient water in their wells thrcugh percolation. The farmers have
constructed wells and invested money in planting bananas but now
this year they arz facing acute shortage of water in the wells. They
have demanded that about 50000 Cum of water be released in 2 days
into the Dnyanganga river from the one of the scour valves cf the
drinking water pipeline to Khamgaon. He stressed that their demand
for 50000 Cum water is to be met not from the. drinking water
allocation, but from the surplus available in the storage to be released
from the scour valve of drinking water pipeline. He also said that the
farmers were ready to pay the charges on account of this. If they could
not get water for their banana crop this year they will be put to a keavy
financial loss.

The Adv. could not however point out the clause of the
MWRRA Act under which he is asking for relief against the Collector’s
ordér dated the 24th May 2013, |

Shri Shinde, Sub-Divisional Officer, Irrigation sub-division, Khamgaon,

explained that the Dnyanganga dam was constructed in 1972,

The salient details of the storage are as below:- (Mm3)
Gross storage (design) 33.93
Storage on 15t Oct. 2012 6.35(18.71 %)
Storage on 1st June 2013 2.79

Drinking water requirement fcr the balance | 1.10

period of 2 months for Khamgaon and Nandura

4 Evaporation for balance period ' ‘ 0.90




However since the dam is constructed about 40 years back there
is a possibility of the accumulation of silt. Therefore the balance
available storage might stand reduced further.

In a joint report submitted by Sub-Division Officer Khamgaon,
to the Collector, Buldhana on 20/5/2013 it has been mentioned by the
Executive Engineer, Buldhana Irrigation Division, Buldhana that there
is about 0.29 Mm?3 of silt in the reservoir.

Shri Shinde further stated that a meeting was held in the
Collector’s Office on 22/10/2012. It was decided in the meeting that
due to the paucity of water available in the Dnyanganga dam, and also
looking to the drinking water demand of Khamgaon, Nandura as also
considering huge transmission losses in the river if water is released
into the river, it was decided to reserve the entire remaining stock of
water for Khamgaon and Nandura towns for drinking. In October
2012, 3.78 Mm?® was reserved for drinking water purposes and no

provision for irrigation was made.

6.0 Shri P. Y. Madankar, Sub-Divisional Engineer, Maharashtra Jeevan
Pradhikaran‘sub-division, Akola, submitted his explanation based on
the joint reportgiven by the S.D.O. Khamgaon on 20/5/2013 to
the Colellector, Buldhana. He pointed out, vide para 3 of the joint

report, as follows -
‘T ETE BEEAT G 092 ¥ FAIUHER sfETet
4000 I ITSTEAT AREY AT G000 & YR el 3R, IET Q400
T FSTAT YA AR Boo WTAS(E o5 FISUAT TR, BT RIS
TFT o8 @87 . uToll qRaTd AnTd.  WER UTont qRaeT ATt aree
TR g U IY IHA 34 a1 . T 3040 @ . gmad=n
STT IMTRA. WS Q1T ST ARUGTHTST ASASHTET SBIATTeY Tresd
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AR ¢ & %0 T AN, JUT qNad ASANHS AEd HIEMRUT:
. & b RrgmTaT aroft graer g .

IudiE aRRerda Hist quit ddfier deft Semas AasTiAT qoTt
T T T GRS dleg AYH 1Ol WS SIAIT
BT uToft Qe JieTT Repehia Eig. T AT TiSTAaY ATgH QT
Uit qREST A AT AT YEET qToft qRasT I6iHe ferapedia
Zie e aroft S Prafor @iga. aww 94 A Ro FgwTaR STiie arof
WYST Rl A fpar AN ¥ WEAr A9 AMEL EEIE UETETe!
IFAT TTSUATSTRYAY R0 o167 B Ut ey aqroreoy g Srawrandy
aToft qRErST FRIET AT IR,

ATGRT STETET FBHEAT T 033 T FFVRYATH 000 YA
3T TS AR 84000 IMME. IS ST JRATETA FHAAT ATHATSAT
frermuETe sTeva S fe@eft 30 et for. wrolt qRaTe v, 3 WSt
AU MEAT 8400 o5 FSUIT I WS 20 o5 FISUAT IATEA.
FTAAT JehedTaiel TSASIT q89 TG e TS WHTT el
e TEUTAT HITEElT AGT WETHIST IOl W A, 8
oot T ST iR e st e ol et s
Rl WTaAT AT ¢ R RiTT AT, Ta St wRoaTardY et
R AT ANTAE. TS JETA o Rragreaw urolt qrast s i
e I T <Rt de o it W e
TRt T T Rt @t 7 AT doraT g arewra woft
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QREST STAAYA JHEATA AT TEAT UToit quaat Soher erepedia gl
dter qroft g Fafor g, a’ 3y @ R0 RygurHaT uroht qeaet s

He stated further as follows:-

qouTt e IO g SR aeW s dft® WY SO
ATHTIAT qro ATREAT IR, MM P Iasw ST s
dfees TTEA A G PrieT siawe . @S we ey
Shehl JUTE PAHATAT Tl feeamy At arERgE aroft wew @neT
TR T HISAT THTITA UTOFTET 1L ST TFIAT TR,

Foht & AT TUF YA WiSAT WHIOUTG GToursl IasTenar
U U IR, UrTTht FEEETr IUTEMT A4 ST Wi
ATHATHT BB ANTAE HI IMATE B TG AT ITARITAT ST 7
BT A ANTTE AT Fget=y 44,

T CROT F FoshT W FAYERIHOT Hg a7 % AT =
USRS ¢ W A, Araemar Rwaitea ARl A=
T AT A FATAUDN qUH WISTGTEIST AW Fogrey
STERIIT ATEBTRAT 4 ATEY. aad @ Ry 7y o 3 A

The Adv. for the Petitioners’ replied that he is not demanding
water out of the drinking water allocation of Khamgaon and Nandura
but from the surplus available in the dam. He pleaded that the
farmers’ plea be considered on humanitarian grounds considering the

likely financial loss they will suffer if they do not receive the water -

immediately.
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In the light of the above, the following aspects need consideration:

In the present matter the Petitioners have not approached to this
Authority under any provision in the MWRRA Act but have
approached us as directed by the Collector. However the storage
position on 15t Oct. 2012 in the Dnyanganga dam was about 18.71 %
which is much less than 33 %. Therefore this case falls under the
definition of scarcity as per rule 2 of MWRRA Act and attracts the
provision under Section 11{c) of MWRRA Act. Hence this Authority
has jurisdiction in the present case. |

The Collector, Buldhana in his meeting on the 15t Oct. 2012 had
reserved 3.78 Mm3 of water for drinking purpose exclusively for

Khamgaon and Nandura Municipalities which have a combined

* population of about 1.4 lakh. After considering the joint report of the

joint inspection dated 20/5/2013 of S.D.O. Khamgaon, Tahasildar
Khamgaon, Chief Officers of Khamgaon & Nandura Muncipalities, the
Executive Engineer, MJP, Yavatmal, the Executive Engineer, Buldhana
and villagers of the area, to Dnyanganga dam and the drinking water
pipeline from dam to Khamgaon, and cultivable area of the Petitioners,
the Collector had directed vide his order dated 24t May 2013 that it
will not be possible to release water for irrigation as per the request of
the Petitioners from the Dnyanganga dam or from the valves of the
drinking water pipeline.

In view of the above analysis, the following directions are hereby

given:

As per the State Water Policy-2003, drinking water hés the first priority
over irrigation use. Allowing'the diversion of water for irrigation from
the drinking water pipeline will violate the stipulated water use
priority norms of the Policy. This is not desirable. |

Eventhough there is surplus water available in the Dnyanganga

reservoir, the request of the Petitioners to release water for irrigation
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3)

2

for 2 days through the scour valve of the drinking water pipeline will
affect the present drinking water supply (to 1.4 lakh population of
Khamgaon and Nandura towns together) frequehcy adversely i.e.
presently from the supply interval of 6-7 days to the 15-20 days. This
will be against the policy of first fulfilling the drinking water needs as
best as possible within the current Storage and distribution system.
Besides, it may generate unrest and create law and order problem in
the area.

It has been brought to our attention by the Respondent that if at all the
Petitioners’ request of village Varna is accepted of giving water for
irrigation to banana crop, the possibility of similar demands from the
other 6 villages along the pipeline cannot be ruled out.

Hence we can not accept the Petitioners’ request to release water from
the scour valve of the drinking water pipeline for irrigation and we
agree with the views expressed by the Collector, Buldhana vide his
order dated 24/5/2013.

With these findings and observations, the Petition stands disposed of.

iéifhv""]” 1 / (
ja)

(Ravi B. Budhir
Chairman
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